MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
~ NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION N0.76812015_._

_ Vlshnu Bisan Kamble
Occ-Ex. Police Constable-747/SRPF Nagpur
R/o Post- Pahela, :
Tehsil and Distt. Bhandara. - ~_ Applicant.
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t:hﬁ:at;-fhif_Si}’:Slervices;___have._been terminated - after "'a_f:dep_a'rt_m'enta! enquiry

was conducted against him,

2 The applicant was served with the chargesheet
contalnlng three charges vide order of the Commandant State
Reserve Pclrce Force No.4, Hlngna Nagpur (R 3) dated 27 8.2013.
On 26 11 20'13 a crlmlnal case U/s 307 498—A 506 and - 230 riw
sectlon 34 of L. P C -was registered agalnst hlm The Enguiry Officer
submttted hlS report on 5.3.2014 holding that all the charges against
the apphcan_t have be_en: proved. On 29.5.201_4,--.- re_spondent No.3
|ssued -an order removmg the applicant from serwce ~ The applicant
fl!ed an appeal agalnst this order whrch was rejected by respondent
No.4,r.:_. Specsal Inspector General of Police, S_RPF No.4, Nagpur on
5. 1. 1-‘:201'4 -The applicant has" challenged both these orders in. th;s
OA The appllcant thereafter on 10. 12 2014 submltted an, appeal
before the Dlrector General of Pohce (M S) Mumbat (R 2) On
20 92015 the appllcant was acqurtted in the crlmmal case by the
Addltlonat Sessnons Judge, Baramati, Pune. The Addltlonal Director
General of Polrce (Admlnlstratlon) Mumbal in his order dated-$.2,20_16_,
disposed of the __appeal by reinstating him and modifyi-nlg the
pu_ni_sh_me'nt _';as bringing the 'appiicant to the basic pay of Police

Const__a'blle' for.three year_s. According to the applicant, on 21‘._2.2016,
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he had reported for joining on duty, but_ was not allowed to join by
respondent No.4. Qn 17.3.2016, respondent No.4 sought instructions
from_respondent’ N_o.2 about irnplementing_the order of reinstatement,
as the.applicant’s 'p.resent O.A. challe'_n_ging the order of punishment is
pending before the Tribunal.

3. - The' applicant subrnits that the charges framed
ag.ainst him in the criminal case as well as in the departmental enquiry
ar':e"one and the same and witnesses in both the enduiries / trial are
also ‘the same. The dlscmhnary authorrty, whlle |ssumg the
chargesheet for departmental enquiry, had reI|ed on . the same
document_s which have been filed by the P.S.0. in the crzmlnal case.
Hehas already been acquitted in the crin'tinal case‘and therefore the
departmental enqwry has become mfructuous and unsustalnable He
further submlts that there was nho complamt agalnst the applicant from
the Prmcrpal of Poilce Tralnlng School that he had m:ssed any train;ng
course any day except the day when the untoward mcrdent of burn
rnjurles of hlS wrfe took place He also submlts that the ewdence glven
by hrs wrfe in the departmental prooeedmgs that he was not at ali
mvoived m her burn lnjury, he had saved her and admltted her in the
hospltal and also that he had no I||ICI1: relatlons W|th any woman have .
been lgnored in the departmental enquwy In the departmentai enqu:ry,

ou_ts:de wﬂn_esses .who had not co_nne_cted_wrth__ therlnoldent iof burn
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i\nt.dry | of apphcant’s wife, were taken into constderatlon by the
Invest;gatmg Officer. The Investlgatrng Offtcer therefore had
proceeded with bias against him,

4.:_ o Respondent No.3, Co_rnmandant, S.R:P.F., Nagpur in
his reply in affidavit submits that he had received the order dated
8:2:2016 for reinstating the applicant on 6.4.2016. ~As the Appeliate
Atit‘h'orit‘y ‘had passed .the order posting du.ring .thei‘pe"ndency of the
pre‘s'e'ht' O.A., respo-nd.entl No.3 had sought guida:nce-from res'pondent
No.2 for reinetating'-the_ applicant. Appropriate order in this"_regard is
still aWaited.

5 _-" " No reply has been flled by respondent Nos 1 and 2
nor have they adopted the reply of respondent No.3.

6_. s _ Shn S.K. Verma, Iearned counsel for the applicant,
submitted that the applicant’s appeal against the order. of removal from
serv:ce was demded by the. Dlrector General of Pollce vide hIS order
dated 8.2, 2016 by dlrectmg hIS relnstatement T,here is no reason or
just;flcat:on as to-why resp_ondent No.3 has not complied _with the
above' order and not allowed the applicant to join duty. He therefore
prayed that the present _O;A.' can be disposed of by direct_ing
respondent No.3 to imlplem_ent._the _above order lby allowing the

applicant to join so that he can be sent for training during the ensuing
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session and also that the applicant should be granted contsnuzty in
service with back wages on relnstatement
7 We find that the order dated 8.2.2016 modifying the
original punishlment of removal from service to that of reinstatement by
bringing the applicant to the basic pay of a newly recruited Armed
Police Constable for three years and directing that he shouid be sent
ag'a'in' for_training as a Member of S.R.P.F., adequately redresses the
applicant’s grievance. We therefore dispose of the present OA. in
tertns of foliowing directions: | |
() Respondent No.3 is directed to permit the
apptlcant to jom service in terms of the order dated 8.2:2016 of Director
General of Pollce (M S ), Mumbai and also to depute hlm for training as
per the admmlstratlve convenience of the department _
” (i) The applicant is at Iiberty to apply for
regularlzation of the perlod when he was not in service. If he so
represents, the respondents will decide the _same_ Vt(l_'!:hl_t'_!‘ elg_ ht weeks
of its receipt. -

(_iii') No order as to costs. |
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